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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
MICHELLE RENE DESCHARME, )
)
Defendant-Appellant.
)
______________________________)

NOS. 48114-2020 & 48115-2020
TWIN FALLS COUNTY NOS. CR42-19-4690
& CR42-19-4691
APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Pursuant to a plea agreement, Michelle Descharme, pled guilty to passing a check with
insufficient funds in one case, and forgery with a persistent violator enhancement in a second
case. She received an aggregate unified sentence of eleven years, with five years fixed. On
appeal, Ms. Descharme contends that her sentences represent an abuse of the district court’s
discretion, as they are excessive given any view of the facts.
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Statement of the Facts & Course of Proceedings
Supreme Court Docket No. 48114-2020 (Twin Falls County district court case number
CR42-19-4690 (hereinafter, the insufficient funds case)) and Supreme Court Docket No. 481152020 (Twin Falls County district court case number CR42-19-4691 (hereinafter, the forgery
case)) have been consolidated for appellate purposes. (R., p.152.)
In the insufficient funds case, in February of 2019, Ms. Descharme wrote several checks
on her own checking account, which contained insufficient funds to pay for the amounts written
on the checks. (R., pp.14-15.) Based on these facts, Ms. Descharme was charged by information
with one count of issuing a check with insufficient funds and the persistent violator sentencing
enhancement. (R., pp.29-31, 52-55.)
In the forgery case, Ms. Descharme wrote a check on a business’s checking account, and
forged the signature of the business owner on the check. (Presentence Investigation Report
(hereinafter, PSI),1 p.3; R., pp.174-75.) Based on these facts, Ms. Descharme was charged by
information with one count of forgery, one count of burglary, and the persistent violator
sentencing enhancement. (R., pp.187-89, 217-20.)
Pursuant to a plea agreement resolving several pending cases, Ms. Descharme pled guilty
to passing a check with insufficient funds, forgery, and the persistent violator sentencing
enhancement. (12/23/19 Tr., p.6, L.7 – p.7, L.20; p.15, L.2 – p.17, L.3; R., pp.60-69, 225-34,
241-51.) In exchange, the State agreed to dismiss the burglary charges in Twin Falls County
case numbers CR42-19-4691 and CR42-19-5947, to dismiss the charge of issuing a check
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Appellant’s use of the designation “PSI” includes the packet of documents grouped with the
electronic copy of the PSI, and the page numbers cited shall refer to the corresponding page of
the electronic file.
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without funds at Hobby Lobby on March 6, 2019,2 and to recommend a unified sentence of
fifteen years, with seven years fixed.

(12/23/19 Tr., p.7, L.21 - p.8, L.24; R., p.76.)

Ms. Descharme was screened for entrance into the mental health court program. (R., pp.114121, 280-91.)
In the insufficient funds case, the State asked the district court to sentence
Ms. Descharme to three years fixed. (6/1/20 Tr., p.10, Ls.1-2.) Ms. Descharme’s counsel asked
the district court to retain jurisdiction, or to sentence her to probation and a specialty court such
as mental health court or drug court. (6/1/20 Tr., p.14, L.13 – p.15, L.23, p.17, Ls.19-22.)
However, Ms. Descharme was sentenced to a period of three years, fixed. (6/1/20 Tr., p.26,
Ls.15-17; R., pp.135-42.)
In the forgery case with the persistent violator sentencing enhancement, the State asked
the district court to sentence Ms. Descharme to a sentence of fifteen years, with seven years
fixed. (6/1/20 Tr., p.9, L.25 – p.10, L.3.) Ms. Descharme’s counsel asked the district court to
retain jurisdiction, or to sentence her to probation and a specialty court. (6/1/20 Tr., p.14, L.13 –
p.15, L.23, p.17, Ls.19-22.) However, Ms. Descharme was sentenced to eleven years, with five
years fixed. (6/1/20 Tr., p.26, Ls.11-14; R., pp.301-07.) The court ordered the sentences to be
served concurrently. (R., p.301.)
Ms. Descharme filed a notice of appeal timely from the judgments of conviction.
(R., pp.146-48, 158-62, 310-12, 316-20.)
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In February of 2019, Ms. Descharme wrote several checks to several businesses on her own
checking account, which contained insufficient funds to pay for the amounts written on the
checks. (R., pp.14-15.)
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ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of eleven years,
with five years fixed, upon Ms. Descharme following her plea of guilty to issuing a check with
insufficient funds, forgery, and the persistent violator sentencing enhancement?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Eleven Years,
With Five Years Fixed, Upon Ms. Descharme Following Her Plea Of Guilty To Issuing A Check
With Insufficient Funds, Forgery, And The Persistent Violator Sentencing Enhancement
Ms. Descharme asserts that, given any view of the facts, her unified sentence of eleven
years, with five years fixed, is excessive. Where a defendant contends that the sentencing court
imposed an excessively harsh sentence, the appellate court will conduct an independent review
of the record giving consideration to the nature of the offense, the character of the offender, and
the protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982). In
reviewing a trial court’s decision for an abuse of discretion, the relevant inquiry regards four
factors:
Whether the trial court: (1) correctly perceived the issue as one of discretion; (2)
acted within the outer boundaries of its discretion; (3) acted consistently with the
legal standards applicable to the specific choices available to it; and (4) reached
its decision by the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
Ms. Descharme does not allege that her sentence exceeds the statutory maximum.
Accordingly, in order to show the district court abused its discretion by failing to reach its
decision by the exercise of reason, Ms. Descharme must show that in light of the governing
criteria, the sentences were excessive considering any view of the facts. Id. The governing
criteria or objectives of criminal punishment are: (1) protection of society; (2) deterrence of the
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individual and the public generally; (3) the possibility of rehabilitation; and (4) punishment or
retribution for wrongdoing. Id.
In light of the mitigating factors present in this case, Ms. Descharme’s sentence is
excessive considering any view of the facts.
Ms. Descharme has been diagnosed with severe depression, PTSD, and multiple
personality disorder. (PSI, pp.18-19, 21.) Ms. Descharme’s depression began in 2016, when her
husband passed away. (6/1/20 Tr., p.12, Ls.10-22; PSI, p.4.) After her husband passed away,
Ms. Descharme turned to drugs to cope with her husband’s death. (6/1/20 Tr., p.13, Ls.1-20.)
She knows that she needs help to deal with her feelings of grief and anger surrounding her
husband’s sudden death. (PSI, p.18.) She told the presentence investigator that she believed she
would benefit from counseling because “Since my husband died, I have not been ok. It has [ ]
really taken me to a whole other life.” (PSI, p.18.) After her husband’s passing, Ms. Descharme
began an abusive relationship with an opiate addict and joined his theft scheme whereby she
committed these crimes. (PSI, pp.4, 13, 19, 68.) Ms. Descharme asked for help for her addiction
and her mental health issues by seeking drug court or mental health court. (6/1/20 Tr., p.14, L.13
– p.15, L.23.) The Idaho Supreme Court has held that the trial court must consider a defendant’s
mental illness as a factor at sentencing. Hollon v. State, 132 Idaho 573, 581 (1999).
Ms. Descharme does have a supportive family to assist her in her rehabilitation. (6/1/20
Tr., p.27, Ls.4-10; PSI, pp.12, 15.) Ms. Descharme has a good relationship with her parents,
who were there at her sentencing hearing to show their support. (6/1/20 Tr., p.27, Ls.4-10; PSI,
p.12.) Ms. Descharme received half a dozen supportive letters in preparation for her sentencing.
(PSI, pp.14-15, 42-51, 83-89.)

Members of the community and Ms. Descharme’s friends

describe her as “a beautiful woman, inside and out” and a person with a “huge loving heart.”
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(PSI, p.14.)

See State v. Shideler, 103 Idaho 593, 594-595 (1982) (reducing sentence of

defendant who had the support of his family and employer in his rehabilitation efforts).
Further, Ms. Descharme expressed considerable remorse and accepted responsibility for
her actions.

(12/23/19 Tr., p.6, L.7 – p.7, L.20; p.15, L.2 – p.17, L.3; PSI, pp.20-21.)

Ms. Descharme expressed regret and told the court and the victims how sorry she was for her
actions. (PSI, pp.20-21.) At her sentencing hearing, she told the court:
Your Honor, I am an addict and have struggled with addiction since I have been a
teenager. I hate addiction and everything it represents in my life. I do not do the
things that I do when I’m under the influence of a mind-altering chemical.
I was sober for 13 years when I relapsed. I have proven to a lot of people that I
had made the changes in my life that were noticed by many, especially my family.
Until one day in 2016, I came home to find my husband on the couch, and he’d
passed away from a heart attack. It was by far the most devastating thing that I
had ever encountered. I was about a year from graduating college with a degree
in addiction studies, and I had the tools that I needed to work through addiction;
but I had never in my life ever began to understand the whole grief process and
what I was about to encounter. I did well for a short time. And after I graduated,
I slowly pulled myself away from everyone and went into a deep depression. I
didn’t know what to do at this point, and I went back to what I knew, was my
addiction, and numbed out everything that I had to feel.
Of course, not long before I got myself into a very unhealthy relationship, which,
again, clouded by my addiction, and the result of this was it being a very drugdriven, abusive relationship. I was not in any situation to be in a relationship
when I was struggling so much with grieving my husband.
Addiction really is real, and in my mind I thought after 13 years sober, there was
no way that I could ever relapse because I thought I had all the tools that I needed.
What I did not realize was that I had never thought that I would lose my husband,
who, at 42, still had a whole lot of life left. It had been -- it has been humbling to
me and has made me a stronger person so that when I am -- when I’m allowed, I
can go back to practicing what I dreamed to do my whole life, and that’s helping
people.
Your Honor, I know that looking at this case makes me look like a monster, but so
does the grip of addictions. I literally picked up where I left off 13 years ago. I
hate addiction. It is something that I will have to deal with the rest of my life. I
want to make amends and pay back what -- what I have -- what I have selfishly
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taken, and I want to be accountable for that. Making amends, to me, today, means
showing -- showing others, striving to be the best person I can be.
I have since been making the positive changes in my life today, Your Honor, and
I’m striving to be my absolute best that I can be. I have been in treatment -- I
have been in treatment at preferred -- doing counseling and personal development
and recently I have taken a mental health evaluation and was diagnosed with
bipolar disorder, PTSD, and multiple personality disorder. I am now taking
medication, which has been very helpful and has actually started making me feel a
lot better about my esteem and my depression.
I’m trying to get into the drug court, and I am currently waiting approval. I know
this program will be beneficial to me as it will give accountability and structure
and would help me lift my spirits and self-esteem. I can focus on my grieving and
have the structure to do so.
Your Honor, I have been clean since October 15th, 2019, and every day I strive to
be a better person. I want to make amends with the people I have harmed and
work through my grief issues. I can be a success, and I know that I can be a better
person due to help of others. I’m asking that you place -- please let me show you,
and I am -- that I am worthy of this Court to allow me probation so that I can be a
productive member of society. I want to prove to you in that -- I want to prove to
you that I am not a bad person. Thank you for your time and listening.
(6/1/20 Tr., p.18, L.12 – p.21, L.9.) Idaho recognizes that some leniency is required when a
defendant expresses remorse for her conduct and accepts responsibility for her acts. Shideler,
103 Idaho at 595; State v. Alberts, 121 Idaho 204, 209 (Ct. App. 1991).
Based upon the above mitigating factors, Ms. Descharme asserts that the district court
abused its discretion by imposing excessive sentences upon her. She asserts that had the district
court properly considered her remorse, mental health conditions, and her family and community
support, it would have imposed less severe sentences.
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CONCLUSION
Ms. Descharme respectfully requests that this Court reduce her sentences as it deems
appropriate. Alternatively, she requests that her cases be remanded to the district court for a new
sentencing hearing.
DATED this 9th day of March, 2021.

/s/ Sally J. Cooley
SALLY J. COOLEY
Deputy State Appellate Public Defender

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 9th day of March, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant

SJC/eas

8

